
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

REVIEW APPLICATION NO.02/2023
IN

ORIGINAL APPLICATION NO.562/2021

DISTRICT:- PARBHANI

-------------------------------------------------------------------------
Alka D/o Bhaskarrao Naigaonkar,
Age : 62 years, Occu. : Pensioner,
(Retired as lecturer in History)
R/o : C-38, Yogeshwar Nivas,
Jagruti Colony, Vasmat Road,
Parbhani, Tq. & Dist. Parbhani. ...APPLICANT

V E R S U S
1. The State of Maharashtra,

Through The Secretary,
Higher & Technical Education Department,
Mantralaya, Extension Bhawan, Mumbai-32.

2. The Director,
Higher Education, Maharashtra State,
Central Bldg, 3 B.J. Medical Road,
Agarkar Nagar, Pune-411 001.

3. The Principal,
Government College of Education,
Jintur Road, Parbhani,
Dist. Parbhani. ...RESPONDENTS

-------------------------------------------------------------------------
APPEARANCE : Shri S.D.Joshi, Counsel for Applicant.

: Shri V.R.Bhumkar, Presenting Officer for
the respondents.

-------------------------------------------------------------------------
CORAM : JUSTICE SHRI P.R.BORA, VICE CHAIRMAN

AND
SHRI VINAY KARGAONKAR, MEMBER (A)

-------------------------------------------------------------------------
Decided on: 24-11-2023
-------------------------------------------------------------------------
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O R A L O R D E R

1. Heard Shri S.D.Joshi, learned Counsel for the

Applicant and Shri V.R.Bhumkar, learned Presenting

Officer for the respondents.

2. By filing the present review application the

applicant has sought review of the order passed by this

Tribunal on 20-04-2023 in O.A.No.562/2021.  Applicant

was appointed as Lecturer on ad-hoc basis for 11 months

vide order dated 20-11-1993.  Applicant in the year 1994

filed O.A.No.237/1994 thereby seeking her continuation on

the said post till regularly selected candidate or MPSC

nominated candidate is appointed on the said post.  Said

O.A. was allowed and on that basis the services of the

applicant were continued.  On 20-04-2002 Government

issued G.R. by taking a policy decision to regularize

services of the ad-hoc Lecturers working in Government

Colleges.  Name of the applicant was included in the list of

such candidates to whom the benefit was liable to be

extended of that G.R. at Sr.No.15 of Annexure annexed

thereto.

3. In the meanwhile, applicant was required to file

another O.A. as in her place respondents appointed the
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MPSC recommended candidate who was Lecturer in

Marathi.  O.A. so filed by the applicant was allowed on 22-

07-2009.  On 27-06-2013 Government issued G.R. thereby

regularizing services of non-NET, non-SET Lecturers

working in non-agricultural universities and affiliated non-

government aided colleges. Applicant got retired on 30-06-

2021 on attaining the age of superannuation.  As no retiral

benefits were extended to her, she approached the Tribunal

by filing O.A.No.562/2021 claiming the following reliefs:

“8. RELIEFS SOUGHT:-

A) This Original Application may kindly be allowed;

B) By issue of an appropriate order or direction,

Respondent Nos. 1 to 3 to treat the services of the

applicant as regular w.e.f. the date of initial

appointment i.e. from 10/11/1993 till the date of

retirement on superannuation on 30/06/2021

and extend all the service benefits due and

payable to her and carry out the quantum of

pension fixation on that basis and grant other

consequential retirement benefits w.e.f.

01/07/2021.

C) By issue of an appropriate order or direction, the

respondents No. 1 to 3 may kindly be directed to

treat the entire service of about 28 years as

regular service and extend all the retirement

benefits like regular pension, provident fund,
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along with arrears thereto within in such period

as may be deemed fit by this Hon'ble Tribunal.

4. Respondent nos.1 to 3 filed their affidavit in

reply on 14-01-2022 in the said O.A.  It is a short affidavit

of two pages. Paragraph nos.4, 5 and 6 are material in the

context of the prayers which were made by the present

applicant.  We deem it appropriate to reproduce the said

paragraphs ad-verbatim which read thus:

“4. I say and submit that as per Government

Resolution dated 18.10.2001 and dated

27.06.2013, the service of non-net / set teachers

appointed from 23.10.1992 to 03.04.2000 has been

continued till the date of retirement. It has been

decided now vide Government Resolution dated

29.10.2021 that Pensionary benefits will be

payable as per the prevailing policy.

5. I say and submit that the petitioner's

appointment is within the period of 23.10.1992 to

03.04.2000. On the basis of Government Resolution

dated 18.10.2001, her appointment has been

continued as per Government Resolution dated

20.04.2002. Therefore, now as per Government

Resolution dated 29.10.2021, taking into account

the date of her original appointment she will be

paid only pension as per prevailing policy.



5 R.A.No.02/2023 in O.A.No.562/2021

6. I say and submit that pursuant to the order of

Hon'ble Tribunal dated 09.12.2021 & now as per

the Government Resolution dated 29.10.2021,

petitioner/applicant will be paid only retirement

benefits as per the prevailing policy, taking into

account the date of their original appointment.

Hence this affidavit.”

The Tribunal, however, dismissed the O.A. vide the

impugned order passed on 20-04-2023.

5. Shri S.D.Joshi, learned Counsel appearing for

the applicant submitted that the applicant has sought

review of the said order mainly on the ground that the

Tribunal has not considered the evidence on record.

Learned Counsel submitted that the contentions raised on

behalf of the respondents in their affidavit in reply in a way

support the case of the applicant.  Learned Counsel further

submitted that the G.R. dated 29-10-2021 is also referred

in the said affidavit in reply whereby the Government has

resolved to make the Government employees entitled for

pension whose appointments were continued during the

period between 23-10-1992 to 03-04-2000. The learned

Counsel submitted that without considering the stand

taken by the respondents in their affidavit in reply and

without taking into account the G.R. dated 29-10-2021, the
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Tribunal has passed the order which has caused serious

prejudice to the applicant.  In the circumstances according

to him the review petition deserved to be allowed. We deem

it appropriate to reproduce hereinbelow the entire text of

the said G.R. as it is in vernacular, which reads thus:

“ द.२३.१०.१९९२ ते द.०३.०४.२००० या कालावधीत नयु त
बगर नेट/सेट अ यापकांना सेवा नवृ ीवेतनाचे लाभ अनु ेय
कर याबाबत.

महारा शासन
उ च व तं श ण वभाग

शासन नणय मांक: बैठक-२०२०/ . .५३/२०/ व श-१
मादाम कामा माग, हुता मा राजगु चौक,

मं ालय, मुंबई - ४०००३२.

तार ख:- २९.१०.२०२१
वाचा:-

१) शासन नणय, उ च व तं श ण वभाग . एनजीसी-१२०१/११८१५/(३८/०१)/ व श-४,

द.१८.१०.२००१.

२) शासन नणय, उ च व तं श ण वभाग . सक ण-२०१२/(१३२/१२)/ व श-१,

द.२७.०६.२०१३.

तावना:-

शासन नणय द.१८.१०.२००१ नुसार द.१९.०९.१९९१ ते द.११.१२.१९९९ या कालावधीत
नयु त अ यापकां या सेवा खंडीत न करता सेवा नवृ ीपयत सु ठेव याचा व यांना वा षक

वेतनवाढ य त र त इतर कोणतेह लाभ (जसे पदो नती, व र ठ ेणी/ नवड ेणी) अनु ेय होणार
नाह त. तसेच जे बगर नेट/सेट अ यापक व यापीठ अनुदान आयोगाने व हत केलेल नेट/सेट
पर ा या दनांकास उ ीण होतील, या दनांकापासून यांची सेवा dWl अंतगत पदो नतीसाठ
(व र ठ ेणी/ नवड ेणी) लाभासाठ ा य धरल जाईल, असा नणय घे यात आलेला आहे. सदर
शासन नणयानुसार जे अ यापक नेट/सेट पर ा उ ीण होणार नाह त यांना केवळ अ ध या याता
पदाची वेतन ेणी व यावर ल वा षक वेतनवाढ य त र त अ य लाभ (जसे, व र ठ ेणी/
नवड ेणी) अनु ेय नाह त.

२. शासन नणय द.२७.०६.२०१३ नुसार द.२३.१०.१९९२ पूव नयु त अ यापकांना व यापीठ
अनुदान आयोगा या द.१९.०९.१९९१ या अ धसूचनेतील तरतुद लागू राहणार नाह त. तसेच
दनांक २३.१०.१९९२ ते द.०३.०४.२००० या कालावधीत नयु त या बगर नेट/सेट अ यापकांनी
यां या सेवाकालावधीत व यापीठ अनुदान आयोगाने अ ध या याता पदासाठ व हत केलेल

शै णक अहता ा त केल नाह . अशा अ यापकां या सेवा शासन नणया या दनांकापासून काह
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अट ं या अधीन राहून सव योजनाथ ा य धर याचा नणय घेतला व यामुळे अशा अ यापकांना
शासन नणय नग मत झा या या दनांकापासून नवीन प रभा षत अंशदान नवृ ीवेतन योजना
लागू कर यात आल . सदरहू शासन नणय द.२७.०६.२०१३ या वरोधात मा. उ च यायालयात
दाखल सव समान वषयां या या चकांसह या चका .२०८२/२०१३ म ये मा. उ च यायालयाने
द.२३.१२.२०१५ रोजी नणय देऊन सदरचा शासन नणय वैध ठर वला आहे. सदरहू आदेशा व द

मा. सव च यायालयात वशेष अनुमती या चका दाखल झा या असून स य:ि थतीत सदरहू
करण मा. सव च यायालयात याय व ठ आहे.

३. ी. एम.डी. पाट ल यांनी मा. उ च यायालय, मुंबई येथे दाखल केले या या चका
.१३१६६/२०१७ म ये मा. उ च यायालयाने द.०३.१०.२०१८ रोजी पा रत केले या आदेशा वये

मूळ नयु तीचा दनांक ा य ध न सेवा नवृ ीवेतन दे याचे आदेश दलेले असून सदरहू आदेश मा.
सव च यायालयाने कायम ठेवलेले आहेत. तसेच समान वषया या इतर या चकांम ये सु दा मा.
उ च यायालयाने याच नणयाचा आधार घेऊन या चकाकत यांना सेवा नवृ ीवेतन दे याचे आदेश
पा रत केलेले आहेत. यापुढेह अशा कार या या चकांम ये असे आदेश होऊ शकतात. यामुळे मा.
उ च यायालयाने या चका .१३१६६/२०१७ म ये पा रत केलेले आदेश मा. सव च यायालयाने
कायम ठेवले अस याने शासन नणय द. २७.०६.२०१३ मधील प र छेद .१८ वगळून
द.२३.१०.१९९२ ते द.०३.०४.२००० या कालावधीत नयु त बगर नेट अ यापकांना सेवा नवृ ीवेतन

अनु ेय कर याबाबत धोरणा मक नणय घे याचा ताव मा. मं मंडळा या द.१३.१०.२०२१
रोजी या बैठक त नणयासाठ ठेव यात आला होता. यानुषंगाने मा. मं मंडळाने घेतले या
नणयानुसार शासन नणय नग मत कर याची बाब शासना या वचाराधीन होती.

शासन नणयः-

१.शासन नणय द. २७.०६.२०१३ मधील प र छेद .१८ वगळ यात येत आहे.

२. शासन नणय द.१८.१०.२००१ व द.२७.०६.२०१३ नुसार द.२३.१०.१९९२ ते द.०३.०४.२००० या
कालावधीत नयु त बगर नेट/सेट अ यापकां या सेवा सेवा नवृ ी या दनांकापयत सु ठेव यात
आले या अस याने अशा अ यापकांना यां या मूळ नयु तीचा दनांक ा य ध न त काल न
च लत धोरणानुसार सेवा नवृ ी वेतन देय राह ल.

3. सदरहू शासन नणय व वभागाने यां या अनौपचा रक संदभ .५०/२१/सेवा-४,

द.१४.०५.२०२१ अ वये तसेच वधी व याय वभागाने यां या अनौपचा रक संदभ
.आर.आय.नं.२५२-२०२१/ई, द.०५.०७.२०२१ अ वये दले या सहमतीने तसेच मा. मं मंडळाने

द.१३.१०.२०२१ रोजी या मं मंडळ बैठक त घेतले या नणयानुसार नग मत कर यात येत आहे.

४. सदरहू शासन नणय महारा शासना या www.maharashtra.gov.in या संकेत थळावर
उपल ध कर यात आला असून याचा संकेतांक . २०२११०२९१७४३०७१२०८ असा आहे. सदर शासन
नणय डजीटल वा र ने सा ां कत क न नग मत कर यात येत आहे.

महारा ाचे रा यपाल यां या आदेशानुसार व नावाने.

AJIT MADHUKARRAO
BAWISKAR

(अिजत बा व कर)

उप स चव, महारा शासन”
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6. According to the applicant in view of the

aforesaid G.R. application filed by the applicant was liable

to be allowed.  However, it is the grievance of the applicant

that without considering or without referring to the said

decision, Tribunal has dismissed the O.A. filed by the

applicant.  According to the learned Counsel for the

applicant it is apparent error on the face of record and

hence the applicant is justified in seeking review of the said

order.

7. The contentions so raised are opposed by Shri

Bhumkar learned P.O.  Learned P.O. submitted that the

Tribunal has elaborately discussed the reasons for not

holding the applicant entitled for the reliefs claimed by her.

In the circumstances, only because some G.R. is not

referred to by the Tribunal in the said judgment cannot be

held to be an apparent error on the face of record.  Learned

P.O. submitted that considering the tenor of the judgment

the only remedy to the applicant is to file an appeal or Writ

Petition against the said order, however, review would not

lie. He, therefore, prayed for rejecting the review

application.
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8. We have duly considered the submissions made

on behalf of the parties.  We have also perused the

judgment delivered by this Tribunal in O.A.No.562/2021.

We have also perused the affidavit in reply filed on behalf of

the respondents in the said matter as well as G.R. dated

29-10-2021.  We may not enter into the discussion whether

the aforesaid G.R. would be of any help to the applicant in

order to prove her case or whether the affidavit in reply filed

on behalf of the respondents supports the case of the

applicant.  However, not to even refer to the said averments

and not to consider the provisions containing in the G.R. in

question, is certainly a fact which according to us can be

said to be an apparent error on the face of record. It

further appears to us that non-reference of the contentions

raised by the respondents in their affidavit in reply wherein

the respondents have accepted the entitlement of the

applicant for pension and certain other benefits also can be

held to be an error on the face of record. We are, therefore,

inclined to allow the present review application.  Hence, the

following order:

O R D E R

[i] Review Application No.02/2023 is allowed.

[ii] Order dated 20-04-2023 passed in

O.A.No.562/2021 stands recalled.
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[iii] O.A.No.562/2021 be heard in accordance with

law and be listed for hearing on 12-12-2023.

[iv] No order as to costs.

(VINAY KARGAONKAR) (P.R.BORA)
MEMBER (A) VICE CHAIRMAN

Place : Aurangabad
Date  : 24-11-2023.
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